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*131 Appeal from Group 120. 

Application for patent of John Koo, Serial No. 
20 336 

claims 1 ! i > i ^ N 

35). Reversed. 

Karl F. Jorda, Yonkers, N. Y, for applicant. 
Before Asp and >-. i 11 ni - it i J en 

V £ \ . I 

Asp, Examiner in Chief. 

This is an appeal from the final rejection vf claims I 
through 7, all the claims in tire ease. 

Claim I is reproduced as illustrative: 

1. A conpouu selected 're Use ere u 
consisting of derivatives oi re c dro 
?-benzoxaziuones of the formula 



Q 



X is i c >s xre g of 

hydrogen, halogen, hydroxy, lower aikoxy, 
lower alkyi, amino, nitro and lower 
aikylenedioxy 

rt is an Integer of Ironi 1 to 3 

and the non-toxic, pharmaceutical ly acceptable 
. , , oereof. 



The references relied upon are: 

Harvil! et al. 2,470.085 May 1 7, 1949 

Cusic 2,532,292 Dec. 5, 1950 

Ohnacker et al. 2,943,087 June 28, 1960 

Bernthsen e; af, "Organic Chenostry". 1931 Ed.., 
pages 567-571 (Blackie) 

Sidgwick. "Organic Chemistry of Nitrogen", 
1937 Ed, pp. 516-617. 522-523 (Oxford} 
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Fieser et ai.. "Organic Chemistry" 3rd Ed. sp. 
796 80; HO Reinhoid (i R 

The ,,.-)- on appeal arc directed so certain pyridyj- 

! . < - , >- v / < v - stated t 

possess signifies)!!! CMS depressant activity. The 
copied cSain) contains the generic formula tor this 



Claims 1 through 7 stand rejected as unpatentable 
over Oh ^ c <. :ev v -\ stl et a 

Bernthsen et ah, Sidgwiek and Fieser et ah The ia.st 
three of < kv >; ^ ; >\ - \ i s c n a 
eMoud sitniiarity between ! en as and pyridine en-: 
f r shriple derivatives. Cask 
secondary references alleged to establish the 

..l 1 J'! l X t N ' 

pyridyi groups in compounds exhibiting CNS 
depressant activity Fhe pritnary referent Ohnacke 

Horrom ^ ! t t - i vtno 

Vol. 72. page 72 L 1950, the following cotnponrtd: 




= x V-/ 

wherein R is hydrogen or snethoxy. 

it wih be sees) that this aiders from one of 
■ i , i ig a phenyl 



stibstituent insteat 1 

po\ t, s v * i \ for 

appellant's compound is: 



The e\ m i\ 

msimary .skill in the art to substitute a pyridyi group 
>\ v u.vt ct ah 
\ ! -x htch exist 
between pyridine and its derivatives and benzene asni 
;! derivatives as established by Use textbooks od by 
the Harvi'sl et ah and Citstc patents in therapeutic 
compounds, 

to not appear to 



edict the 
i in this 
tested by 



v 'X s v ' < " i ' t j .. s little 
predictability in this art the effect of their 



interchange in the instant complex nucleus could 
hardly be foretold. 

No. do we egard Gusic as o if 1 

cornpounc v v o , v „ so ^ k iia \ 
et d" in disclosing tvu then v < 
and anesthetics do not necessarily or unequivocally 

x s s'u J 

references to be weak in respect to supporting this 
aspect of the rejection. The same is true of the 
primarv reference, *133 Ohnacker et as, Reference to 
the o ginal Ho run ele e^tahbshes thai the 

phenyl substituted bemroxazlnoue lias only mild 
nalge c it 

lu 'n ' > i i c i t 

Ohnacker et a£ in column ';, line 64 refers only to the 
p-dimethylaminophenyl derivative which was quite 
toxic and therefore of little therapeutic utility. 
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In his answer on remand the examiner sought to 
s ' obviousness of 

i v • er et al 
compound by eitiiig passage from Burger's 
' h ' m iii^ 

Consideration of the entire discussion in Burger 



, >J would no: be obvious , thai i 
should not be sustained. 

S he decision of -he examiner is reversed. 

PatOff. Bd-App. 

150U.S.P.Q. 13! 
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